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Response on Consultation: “Future Structure of the Legal Practice Course” 
1. Disengaging the electives.
1.1
Do you agree with the principle of offering to students the choice of disengaging the electives?  Is studying the electives separately from the compulsory subjects likely to be a popular option?  Please give reasons for your answer.  

Whilst we can see that there may (potentially) be some attractions to this proposal in terms of flexible study and the spreading of cost for an individual student, we have some serious reservations about it.


In our view, the electives represent the “value added” element of the LPC and they are universally praised by the training managers who we meet from local and national firms.  The real benefit of the electives is that they allow the student to develop his or her knowledge and skills in a subject at an advanced level.  They build upon work undertaken in the compulsory section of any given validated course.  In essence, they form part of a coherent course of postgraduate study.


If students are able to change providers in order to study the electives and/or undertake the study of them during or after a period of work based learning then the coherent course of study is disrupted.  Students with differing levels of knowledge and expertise will potentially undertake studies together.  What are the appropriate learning outcomes for such a group of students?

For us, this raises the fundamental issue of what is the purpose of study of the electives?  Currently they build upon knowledge and skills acquired in the compulsory section of the course and develop the students further in areas of practice of interest to them for their future professional lives.  The electives will inevitably become something very different to this under the proposed regime.  The danger is that they become a post (or pre!) LPC “hurdle” to be simply “picked off” at any convenient provider.  Without the certain knowledge of what has been covered by each student in the past, there may well have to be a reduction in expectation of the standards to be achieved by the students in the elective assessments on the part of the providers and the SRA.  This is detrimental to the students, the profession and the public.  If anything, we should be concerned to ensure that standards are raised and not lowered in order to safeguard the public.  

As far as the benefits of flexible study are concerned, in fact, we feel that the proposal has the potential to cause a substantial degree of chaos and confusion.  A great deal of administrative record keeping may be needed on the part of providers, the profession and the SRA to maintain information on the progress of individual students.  Is not flexible study best achieved by increased part time provision to enable students to work and study at the same time?

As far as the cost benefits to individual students are concerned, these may well prove to be illusory.  Providers will need to staff courses to cover all electives on offer.  If fewer students take up the electives overall then the cost per student may have to increase.

Our research among large and medium sized Bristol firms suggests that the proposal is unlikely to be popular among much of the profession.  Training managers have enough decisions to make about the educational development of new recruits without added burdens in this area.  We can appreciate that the very large, city-based firms may want to take advantage of the changes to offer bespoke in-house electives to their trainees but beyond that we see little desire for change.
1.2
Would disengaging the electives create any problems in relation to institutions making awards to students on completion of the newly defined LPC?

Yes.  Currently, at many universities, elective subjects are credit rated to count towards the overall award of a postgraduate or graduate diploma in legal practice.  If the electives are to be disengaged from the course then providers will have to seek internal review of the credits awarded to the newly defined LPC and ultimately of the level of award (if any) to be conferred upon completion of the course.  The award structure will be further complicated by students returning after a break to complete elective studies and by students who may have undertaken the newly defined LPC at another provider enrolling at the university for study of the electives only.  
1.3
To what extent, if any, would training firms need to adjust their management of trainees arriving immediately after the compulsory part of the LPC?  Is it at all likely to lead to perceptions of a two-tier system (those who are able to study the course at once, and those who are not able to do so)? 

We believe that students develop to a significant degree during their study of the electives.  We feel strongly that training firms would indeed need to adjust their expectations of students who arrive without having studied an electives course.  

Our discussions with local firms lead us to the firm conclusion that most, if not all of them, would prefer students to have completed the electives course before embarking on work based learning.  Training managers tell us that they have enough training decisions to make about their trainees without adding yet another layer of requirements.  They also identify to us the real danger of a two-tier system developing whereby those who have completed the electives course will be seen as much more employable than those who have yet to complete the course.
1.4
Should there be a requirement for the electives to be undertaken only after completion of the LPC?  Or could an elective be studied, for example, as part of a degree or masters programme before completion of the LPC?  

We strongly believe that the electives should only be undertaken after completion of the LPC.  We can see that students may want to study a vocational elective as part of their degree studies for purely economic reasons but without any prior training in the LPC’s core, compulsory, skills or PCFSMA subjects then there can be no true equivalence of standards and such an elective would just be a vocational-type undergraduate option, indistinguishable from those that already exist.  As stated above, the real benefit of the electives is to allow the student to develop his or her knowledge and skills in a subject to an advanced level, building upon the experience of the compulsory course of study.  It cannot be effective to apply knowledge before the student has had the opportunity to learn the law and its basic application.  Any elective taught at undergraduate level would have to be more superficial than those taught during the LPC.


If you consider potential examples of electives which could be offered to students before completion of an LPC then it becomes even more problematic.  Common sense would suggest that any subject based on an extension of BLP and/or PLP and/or Litigation is ruled out and you are looking at stand alone subjects where law, application and skills could be combined.  We find it hard to suggest examples of subjects in this category.

2.
Exemption from part or parts of the LPC.
2.1 Do you agree with the principle that the SRA should be able to grant exemption (on the basis of criteria to be developed) from parts of the LPC?  Please give reasons for your answer. 

We feel that whether or not (and to what extent) exemption from parts of the LPC can be granted is for the SRA to determine in the discharge of its regulatory functions. 

We note the stipulation that exemptions would only be granted to students who had passed assessments covering learning outcomes equivalent to the parts of the LPC from which exemption was sought.  However, we do have some observations based upon our experience of teaching part time students with, for example, para-legal experience.  We feel that time spent in practice (whether or not supported by passes in recognised, subject-specific assessments) does not necessarily result in valuable learning.  Students may often be undertaking routine, repetitive tasks in very limited areas of practice with minimal understanding of the overall process involved.  We have evidence to suggest that study of the LPC by such students has changed their approach to practice for the better and developed them as reflective practitioners.  Care will be needed on the part of the SRA to ensure that there is true equivalence between the assessment put forward so as to merit exemption and all of the written standards for the relevant subject on the LPC
2.2 What benefits or problems do you envisage in relation to the design and delivery of the LPC, if students were to be able to obtain exemptions from (a) the compulsory subjects, and (b) the skills?

In relation to the compulsory course, the focus of learning is on small group, interactive, skills-based workshop sessions involving between 16 and 20 students.  The students remain in the same study group throughout the compulsory course and develop professional working relationships as they enhance their understanding of substantive knowledge and legal skills.  It could be disruptive to the learning experience if some students were exempted from part of the compulsory block so that they only attended some of the timetabled classes for their group.  In addition, there would be some administrative disruption in relation to, for example, the allocation of student sub-groups for individual tasks and group feedback sessions.   


We feel it would be difficult to grant exemption from a legal skill or skills.  What would be the equivalent assessment for these purposes?  In addition, skills training is embedded into the substantive subjects on the LPC and so it would be very difficult for a student to be exempted from attending teaching sessions including the relevant skills element.
2.3 Can you identify any qualifications that might appropriately make students eligible for exemption from part or parts of the LPC?

We believe this for the SRA to determine in the discharge of its regulatory functions. 
3.   The SRA’s regulatory role and the LPC.
3.1 What opportunities or risks do you envisage for course providers in the relaxation of the regulatory requirements? 

We feel there is a real risk that the quality and standards of certain courses will suffer.  Historically (and particularly when a single assessment grade was awarded to courses with an emphasis on teaching observations), the regulatory regime has served to increase the standards to be achieved by providers in delivering the LPC and consequently to enhance the student experience.  The emphasis on the need for good quality teaching, appropriate/dedicated physical resources and accommodation and for the maintenance of a prescribed staff student ratio has served stakeholders well in a competitive market.


We can see that a further relaxation of the regulatory regime may well result in a “dumbing down” of provision for students who are self-funding so that, ultimately, it is cheaper and has a higher pass-rate.  Is this really in the interests of the students, the profession and the public?  Again, we feel that broadening access would be better achieved by increased part time provision to enable students to work and study at the same time.  
3.2 What are the potential benefits or disadvantages for students?

Cheaper courses may emerge offering sub-standard experiences.  In contrast, the quality of courses aimed at students whose firms are funding them will be determined in practice by those firms (rather than by any relaxed or de minimus regulatory regime stipulated by the SRA) who can be expected to insist on a high standard of provision.  Again, there is a risk that a two-tier system could emerge requiring perhaps a system of rigorous, centralised assessments to safeguard the public. 
3.3 What areas or issues, if any, should be covered by the mandatory requirements laid down by the SRA and why? 
We note that it is proposed that minimum notional learning hours will be stipulated but no actual class contact hours.  We believe that an important aspect of the development of the skills required to practice as a solicitor is the requirement to attend a course of study that is facilitated by professional lawyers with collectively many years experience of practice.  We feel, therefore, that there may well be a justification for stipulating a minimum number of class contact hours within the notional learning hours.  One suggestion proposed by LPC providers was that 25% of the notional learning hours should consist of class contact time.

If one accepts a requirement for some class contact time then there should be appropriate stipulations regarding the staffing level applicable to the course as well as the physical resources/accommodation to be dedicated to it otherwise the dangers of sub-standard provision emerge.
4.   Provision of information to students and other stakeholders. 
4.1 In light of the proposals made earlier in this document, what aspects of the proposals might cause confusion?  How should any scope for confusion on the part of the students and potential students about what is being required of them be minimized?

Generally, we believe that increased flexibility and a further relaxation of the regulatory requirements will make it increasingly difficult for students and firms to assess the standard and quality of course provision.  We do not believe that the provision of information will necessarily assist stakeholders to make informed choices.
4.2 What information do you think the SRA should provide to students and other interested bodies, and through what channels?  4.3 What information do you think providers should be required to make available?

Subject to our view that the SRA should not further relax the regulatory regime, we stress the need for detailed and meaningful information in relation to class contact hours, the anticipated independent learning commitment on the part of the student, the role of e-learning,  the staffing level applicable to the course and the physical resources & accommodation dedicated to it.
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